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October 2, 2006

The Nutley Sun

90 Centre Street
Nutley, NJ 07110-3270
Dear Editor:

Recently, a Superior Court Judge determined that Nutley’s Zoning Board of Adjustment wrongly granted the variances required for the construction of multi-unit housing on Passaic Avenue, near the intersection of Chestnut Street. The lawsuit was brought by concerned neighborhood residents, at their own expense.

The developer said it intends to appeal the decision, issued by Superior Court Judge Verna Heath. As the litigation continues, the legal costs will grow. With this, it is important for the citizens and taxpayers of Nutley to remember: The Zoning Board’s actions created this legal exposure for the town. Had the Zoning Board not strayed from the town’s own codes, and the laws of the state, there would have been no grounds for an appeal.  

The decision by Judge Heath supports what was obvious to neighborhood residents and concerned citizens all along – that the Zoning Board over-reached. Even more troubling, the residents in the area who have filed the lawsuit wind up paying twice – first, as taxpayers financing the defense of an errant Zoning Board and second, as plaintiffs defending the integrity of the town’s zoning laws and master plan. 

Sadly, neither the developer nor the Zoning Board appears willing to accept Judge Heath’s decision. They’ve decided to take another crack at this, hoping that maybe they can find a judge, an argument or a negotiating strategy that will help them advance their cause – namely, to replace an historic one-family home with an apartment building. Anyone who has sat in a long line of cars waiting for the light to change at the intersection of Chestnut St. and Passaic Ave. knows that this is not what Nutley needs.  

This case is not the only one where the Zoning Board has seemingly overturned local law in favor of developers. There are two other lawsuits that have been filed by Nutley residents who have been forced to court because the Zoning Board ignored their testimony and pleas and arguably, the law as well.  

Nutley residents should all be aware – this could happen at any time and any place in our town. The Zoning Board is a local, independent body that wields tremendous authority to re-make our community. They can, in essence, grant a variance for any of the zoning laws on the books. Think you live in a neighborhood of single-family homes and the zoning ordinances say so? Guess again. All a developer has to do is snap up a property for sale and ask the Zoning Board for variances. Given the Zoning Board’s record, the chances are very good the variances would be granted. The Passaic Ave. neighbors and many others have found this out the hard way.

Look around.  Neighboring towns have stumbled down this slippery slope, and now are struggling to cope with the irreversible results. We have a master plan and zoning ordinances for good reasons and they should be followed. They should be followed to prevent the needless spending of taxpayer dollars for legal fights on behalf of developers. And the local codes should be followed and enforced to preserve and improve the unique appeal of Nutley, now and for future generations.

Sincerely,

James Levendusky

President

Nutley Community Preservation Partnership
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